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WSR 22-07-073
PROPOSED RULES
CRIMINAL JUSTICE

TRAINING COMMISSION
[Filed March 18, 2022, 11:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-02-053.

Title of Rule and Other Identifying Information: Peace, tribal
police, and correction officer certification WAC changes. These WAC
changes are to provide clarity and process to chapter 323, Laws of
2021, which provided substantial changes to peace, tribal police, and
correction officer certification, decertification, written complaints,
and other impacts to the certification RCW found in chapter 43.101
RCW.

Hearing Location(s): On April 27, 2022, at 10:00 a.m., at 19010
1st Avenue South, Burien, WA 98148; or virtually. Notice of the loca-
tion of the meeting will be provided on the website at cjtc.wa.gov/
about/commission-board-and-meetings.

Date of Intended Adoption: April 26, 2022.

Submit Written Comments to: Derek Zable, 19010 1st Avenue South,
Burien, WA 98148, email dzablelcjtc.wa.gov, by April 24, 2022.

Assistance for Persons with Disabilities: Contact Derek Zable,
phone 206-835-7350, email dzable@cjtc.wa.gov, by April 10, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: These WAC changes are to provide clari-
ty and process to chapter 323, Laws of 2021, which provided substan-
tial changes to peace, tribal police, and correction officer certifi-
cation, decertification, written complaints, and other impacts to the
certification RCW found in chapter 43.101 RCW. WAC changes also in-
clude rule changes to the administrative hearing process, a definition
section that is chapter wide, clarifies the background check require-
ments for hiring agencies, and provides general clean-up and WAC style
compliance within the modified sections.

Statutory Authority for Adoption: RCW 43.101.080.

Statute Being Implemented: RCW 43.101.030, 43.101.080,
43.101.085, 43.101.095, 43.101.105, 43.101.115, 43.101.121,
43.101.126, 43.101.135, 43.101.145, 43.101.155, 43.101.157,
43.101.380, 43.101.400, and 43.101.460.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Mike Devine, 19010 1st Avenue South, Burien, WA
98148, 206-835-7368.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; rule content is explicitly
and specifically dictated by statute; and rules adopt,
amend, or repeal a procedure, practice, or requirement re-
lating to agency hearings; or a filing or related process
requirement for applying to an agency for a license or per-
mit.
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Derek Zable
Records Manager

0TS-3681.2

Chapter 139-01 WAC
GENERAL ADMINISTRATION AND DEFINITIONS

AMENDATORY SECTION (Amending WSR 04-07-146, filed 3/23/04, effective
4/23/04)

WAC 139-01-100 Description of central and field organization.
The ( (Washingten state eriminal Fustice +training)) commission consists
of the executive director, staff, and ((fewrteern)) 21 commissioners.
The executive director will approve recommendations for training

( (porswant—to—ecommission)) consistent with adopted goals and standards
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reFeection—Approved) ). The executive director will approve recommenda-
tions and other matters of the commission ((mreeessitating—implementa—
£Hen—o¥)) that require staff involvement ( (witdl—be—assigred—by—the—ex—

ewvtive—direetor)) to implement and will direct such assignments to
appropriate personnel. The commissioners will review other recommenda-
tions for approval or rejection.

The business office of the commission is located at 3060 Willam-
ette Drive N.E., Lacey, Washington 98516. The mailing address is Post
Office Box 40905, Olympia, Washington 98504. It is maintained by the
commission's executive director and staff from 8:00 a.m. to 5:00 p.m.,
Monday through Friday, excluding holidays and the days the commission
is closed, and serves as a central repository for the commission's re-
cords of administration and operation.

The Criminal Justice Training Center, 19010 1st Avenue, Burien,
Washington 98148, serves as the commission's primary training site.
Other training is conducted locally, regionally, or at centralized lo-
cations statewide, as determined by staff.

[Statutory Authority: RCW 43.101.080. WSR 04-07-146, § 139-01-100,
filed 3/23/04, effective 4/23/04; WSR 00-17-017, § 139-01-100, filed
8/4/00, effective 9/4/00. Statutory Authority: RCW 43.101.080(2). WSR
86-19-021 (Order 1-B), § 139-01-100, filed 9/10/86.]

AMENDATORY SECTION (Amending WSR 86-19-021, filed 9/10/86)

WAC 139-01-310 ((‘Commission" defined:)) Definitions. ( (As—used
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tHee—+training ecommissieons)) (1) Affiliation means advocating for or

providing material support or resources to extremist organizations by:

(a) Knowingly or publicly displaying, posting, or wearing associ-
ated items, symbols, costumes, insignias, slogans, tattoos, or body
modifications on public property, private property, online, or digi-
tally;

(b) Making public statements in support of an extremist group's
activities including, but not limited to, online statements;

(c) Fund-raising for, or making personal contributions through
donations, services, or payments of any kind to a group or organiza-
tion that engages in extremist activities;

(d) Organizing or participating in the activities of an extremist
organization;

(e) Recruiting or training others to engage in extremist activi-
ties;

(f) Recruiting or training others on behalf of an extremist or-
ganization;

(g) Creating, organizing, or taking a leadership role in a group
or organization that engages in or advocates for extremist activities;
or

(h) Actively demonstrating or rallving in support of extremist
activities.

(2) Commission means the Washington state criminal justice train-
ing commission.

(3) Conclusion means the final disposition issued by an employing
agency after it has conducted an investigation into alleged misconduct
or policy violation.

(4) Day means one calendar day. Computation of time does not in-
clude the day of the act or event from which the designated period of
time begins to run. The last day of the period shall be included, un-
less it is a Saturday, a Sunday, or a legal holiday, in which event
the period runs until the end of the next weekday that is not a legal

holiday.
(5) Discipline means an oral reprimand (where a written record of
the reprimand has been placed in an emplovee's file), written repri-

mand, suspension, demotion, or termination. Discipline does not in-
clude performance reviews, work plans, or corrective actions that do
not include a reprimand or other adverse employment action.

(6) Expired certification means that an officer has had a break
in service of over 60 months and their certification is no longer val-
id.

(7) Extremist organization means an organization or persons that:

(a) Seeks to undermine the democratic process through intimida-
tion, violence, unlawful threat, or by depriving individuals of their
rights under the United States Constitution or Washington state Con-
stitution;

(b) Promotes the changing of American government structures
through undemocratic means involving violence, unlawful threat, or in-
timidation;

(c) Promotes hatred, intolerance, unlawful discrimination, intim-—
idation or violence against, public marginalization, or disenfran-
chisement of protected classes, including on the basis of sex, sexual
orientation, gender, perceived gender, or gender expression, race,
color, religion, ability, or national origin and other protected
classes under RCW 49.60.030 and 43.101.105 (3) (h); or

(d) Espouses, advocates, or engages in using force, violence, or
unlawful threat to further explicit racism, antisemitism, anti-Muslim,
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white supremacy or any white nationalist ideology, or any ideology
that discriminates based on religion or belief.

(8) Final disposition means an employing agency's final decision
on a misconduct investigation. The final disposition is not dependent
upon any appeals brought by an officer.

(9) Findings or findings of fact and conclusion of law means a
determination based on a preponderance of the evidence whether alleged
misconduct occurred; did not occur; occurred but was consistent with
law and policy; or can neither be proven or disproven.

(10) Lapsed certification means that an officer has had a break
in service of at least 24 months, but no more than 60 months, and that
as a condition of continuing employment the officer must complete the
commission's equivalency process.

(11) Officers unless otherwise specified, means full-time, gener-—
al authority peace officers, tribal police officers with a recognized
certified tribe, and corrections officers as defined in RCW 43.101.010
(6), (10), and (12).

(12) Petitioner means the commission's certification division.

(13) Probationary periods or probationary terms means conditions
set by the commission for reinstatement of a suspended certification.

(14) Respondent means the certified officer against whom the pe-
titioner has filed a statement of charges.

(15) Retraining means the teaching or reteaching of skills and
conduct required to succeed as an officer and imposed by the commis-—
sion's hearings panel in a final order pursuant to RCW 43.101.105.

(16) Serious injury means substantial bodily harm and great bodi-
ly harm as defined in RCW 9A.04.110 (4) (b) and (c).

(17) Suspension means the suspension of certification imposed by
the commission's hearings panel in a final order pursuant to RCW
43.101.105.

(18) Use of force means any incident in which an officer's ac-—
tions resulted in serjious injury or death.

[Statutory Authority: RCW 43.101.080(2). WSR 86-19-021 (Order 1-B), §

139-01-310, filed 9/10/86.]

0TS-2600.3

AMENDATORY SECTION (Amending WSR 05-07-049, filed 3/11/05, effective
4/11/05)

WAC 139-03-010 Adoption of model rules of procedure. Practice
and procedure before the commission shall ((be—dr—aceeordanece)) comport
with the model rules of procedure adopted by the chief administrative
law judge pursuant to RCW 34.05.250, as now or hereafter amended. The
model rules hereby adopted are found in chapter 10-08 WAC. Other pro-
cedural rules adopted in this title are supplementary to the model
rules of procedure. In the case of a conflict between the model rules
of procedure and the procedural rules adopted in this title, the pro-
cedural rules adopted in this title shall govern.

((Peaee)) Officer certification proceedings before the commission
are governed by chapter 139-06 WAC.

Certified on 3/31/2022 [ 4 ] WSR 22-07-073



WSR 22-07-073

Washington State Register

-03-010,
filed

§ 139

07-049,
§ 139-03-010,

WSR 00-17-017,

101.080. WSR 05

RCW 43
effective 4/11/05

Statutory Authority:
effective 9/4/00.]

filed 3/11/05,

8/4/00,

[

0TS-2597.3

-036, filed 3/13/19, effective

-07

Amending WSR 19

(

AMENDATORY SECTION

4/13/19)

12

R i R g
P S

A7) W E WP Ep S B WY @ ) W L S

oo o

1]

WAC 139-05-200 Requirement of basic law enforcement training for

Tt oo

(

(

)

1

(

( (generalauvthority peace)) officers.

b

hoao

a1l 1 44+

A peace officer or tribal police offi-

TIroCcaocC

T

TITo O

oI T Cy

has been re-

or 1s under review by this state

is not eligible for a basic law en-

))

cer whose certification ( (5

voked ( (5

or suspended,

7))

or any other state or territory,

oo £+ Pl PN [ A
A T |\ S N S L o =) t/J.J.\JJ.

PN |
oo TrSsSS

r

£4 Aot

s
AP wa L_J.J_J.VLAL_C,

o

o
J 5 I W w7

forcement academy

diploma.

))

Iz o~

manr

r o £ 1 oy
Lo OL LTaw

Sz

T

T

[ S v

££2

[© 5 5 A S O s s
+ 1

n o Al
mimt A vy
o CIT

ASTSRT T 2 32v R wp s g
Sz
2y

+ 1 at o+ £ Tl 4 e
OT—C1It o Cca T O
] 12 ] o +h Aprza o
Pt ToT7 OTIT

I
ot

o U0V 1o 1TOUTT
a4

PR WA [ I

n

T4t A
b/UJ.J_ C OO T
o ah 1 e+

E

e
oL

e £ + 1
OT—C1It

EERSE R ¥
p=

COoOTITCyY 7
o

o

OOy

T W IO

OO

WO TI TITg COUTT

=}

| iy g

o Cc T

S~ A

NS S NN
TT

cyiatxza ]

o Trvarl

n

=
LT

r
o

N A At S~ A g
T S eav s

1 o1

min ] ENE NN
COoMP=T O oo o TTaw

o

oo T aoatcTo™

C

C

T

T O T

Tty

)

)

unless exempted by the commis-—

all peace and tribal officers must commence training in the ba-

sic law enforcement academy or the basic law enforcement equivalency

mma oo o
CoOMMT—o SO0t~

o

+ 1
C

nadad iz
TGOy

Szt

rrIa o

o + 1
Ot

=}

o
=}

P

Irman

mi ]
o T O YTt

m

T

o
J 5 I W e w7

T

25C

T W IO

|y g

ITCy

As a condition of continued employment,

sion,

academy within the initial six—-month period of employment and success-—

fully complete the training.

Law enforcement personnel exempted from the requirement of

(3)
subsection

of this section include commissioned personnel

(2)
T <za

ISP-CEESE R &3
COoTITCcy

Stz
oIy

£ ol ££ £
L o LT A\

£ o

A\ s i

+ 1

CIT

183 e
oo g

IS

Aian Tl o

OTT

S S s s

TV O o

((

nad 1 g

mma oo
oo C oMM S o TOTT

ENE

el o e

m

4

C LTIIr

A\ Sy & 4

T

’

[ S e e g

WIS

L7

ool

o

TIrrcrraoar OUaoc

Ao~
o C oot
RS I = 2N

[CTFaws

=

n

4

mr ] + 1
COoOmMpP=T It

o

e S £ Ao

o
A\ S & S e

(2 2\ Tk hoaxr

vtL7

PICIE I S SN Y

WL CIT

CTOTT

T

[ S W s e WY & ) W

I v

Wi

=

v

ot 2~
o CCTTOtt7y

£ +1ha a0 o

(D)

\

n

PR
- C1ITOUTT

i £ b
oo oS

T

Y119 v

PR 5 B N s WPy & R S W o

CIT LT O

A\

7

C

TIT

CIT

o

oo o

Ntz F Ay A o
Ty O TTICIito

£ + g

oo

n Sz
25T

4

VS EEANE | n

KRS
LT C

1

TS

P T

PRI =N

oL

O CW EEAwAw

OO

LTIt

T O CTCITUIT

A\

oL

WL CIrfoocT

n

W alh 4~

n

4

o
[}

e
T
+ 1

£ o
|\ N S N
P

1~
o Oy SOy

1

+ a7 o

o o

mer ] A<z

o

AVVASY

(45 a0

WO TI TITg COUTT

W alh 4~

LTIt

crr oo PO o

333 == a4 oo

WIiIrto— oL

| = e

n

mer ] ~xz

ra

P g

1~z
TITV

11

o

r
T

Aty ]

o ot

CIT

[CAWAD W

ITaocoarar

’

O Cc T

A\

WO TI TITg COUTT

AT ke ey v ayw)

1 a3 nNfF A
TTw Tit

baaos ~

+ 1

CIT

S S R P i IS, [ LU = Sy
L o OO uulllb/J.

o
[

T

J 5 I e w7

oo LT

T L OTIT

CTOTT

OO L O L

[ S W s e W) & ) W

N S SIANE N ner o or

r
T

T I = =Y
T

neosz
Ty

P

o Trvar

oA A
J 5 I w7

+ 1 boaoto~ 1 oy
TTIT Taw

r
A

S~ A s

Ty

CIT

TIT

Ty

oo LT

oo

WSR 22-07-073

Certified on 3/31/2022



Washington State Register WSR 22-07-073
1SN

~ EYSEE TSN NS S BTN I P~ IR sz A oo g
T COoOIK— O [ =R 3 I o M mp e = e m O 3 e RXT T oo O CWTTT

st+en+)) Who have met the training reguirements in subsection (2) of

this section and who have been emploved with no break in service in
this state for more than 24 months.

(b) Who have met the training regquirements of subsection (2) of
this section and within 24 months of completion are employed as a
peace or tribal officer with a general authority law enforcement agen-
cy. This includes any limited authority personnel as defined in RCW
10.93.020 and in the definitions of this chapter.

(4) Law enforcement agencies must use an approved form to immedi-
ately notify the commission when an officer begins ongoing regular em-
ployment with the agency.

[Statutory Authority: RCW 43.101.080 and 43.101.200. WSR 19-07-036, §
139-05-200, filed 3/13/19, effective 4/13/19. Statutory Authority: RCW
43.101.080. WSR 06-17-021, § 139-05-200, filed 8/7/06, effective
9/7/06; WSR 05-20-029, § 139-05-200, filed 9/28/05, effective
10/29/05; WSR 03-19-123, § 139-05-200, filed 9/17/03, effective
10/18/03; WSR 00-17-017, § 139-05-200, filed 8/4/00, effective 9/4/00.
Statutory Authority: RCW 43.101.080(2). WSR 89-13-024 (Order 14D), §
139-05-200, filed 6/13/89; WSR 87-19-104 (Order 14-D), § 139-05-200,
filed 9/18/87; WSR 86-19-021 (Order 1-B), § 139-05-200, filed
9/10/86.]

AMENDATORY SECTION (Amending WSR 14-01-044, filed 12/11/13, effective
1/11/14)

WAC 139-05-210 ((Basie lawenforecement)) Certificate of equiva-
lency. (1) ((A—peaee)) An officer whose certification, commission,
((ameter)) or licensing has been revoked, sanctioned, suspended, or is
under review by this state or any other state or territory is not eli-
gible for a certificate of equivalency, regardless of the officer's
prior years of law enforcement service.

(2) A certificate of completion of equivalent basic law enforce-
ment ((Erairing)) academy or corrections officers academy is issued to
applicants who successfully complete the equivalency process as re-
quired by the commission. For this purpose, the term "process" in-
cludes all documentation and prerequisites set forth in subsection
((#6)r)) (8) of this section and successful completion of all knowledge
and skills requirements within the equivalency academy.

(3) Participation in the equivalency process is limited to:
a) Fully commissioned ((peace—eofficersof aeity—countyr——o

stoeiwisd £—+h te—of)) officers of any Washington (

] B P P + ot o
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)
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state agency as defined in RCW 10.93.020 who otherwise are eligible to

attend the basic law enforcement academy; ((e¥))

(b) Fully commissioned ( (peaece—efficers—whohave attained—ecommis—

+e))) officers who have been certified by completing a basic
training program in Washington or another state;

(c) Corrections officers who are reqular, full-time custody and
case management employvees of publicly funded agencies within Washing-
ton who otherwise are eligible to attend the corrections officers
academy;

(d) Corrections officers who have attained certification through
successful completion of an accepted corrections officers academy in
Washington or another state;

(e) Persons who have not attained commissioned ((peaee)) officer
status but have successfully completed a basic law enforcement academy
recognized as ((a—Ffwd+¥)) fully equivalent to ((¥ke)) Washington's
((sEate)) basic law enforcement academy by the commission and within
( (Ewedtwve)) 12 months of the date of completion ((kbeemr—wmade)) has re-
ceived a conditional offer of employment as a fully commissioned

((peaee)) officer in Washington state; ((e¥)) and

( (Heh—Persons—whose—peace—officer)) (f) Officers whose certifica-
tion, commission, ((amdte®r)) or licensing has lapsed because of a
break in service ((as—a—foi—time;—Fuolly commissioned peace—-officer—in
£his)) in Washington or any other state or territory for more than
( (Ewernty—Ffour)) 24 months but less than ((sixty)) 60 months ( (aaed—whe
are—reguired—toattend—+Eth gaivateney) ) .

(4) For the purposes of this section, the term "basic training
program" does not include any military or reserve training or any fed-
eral training program not otherwise approved by the commission.

(5) Applicants who ((are—reeuired—te)) must participate in the

equivalency academy ( (fer—the—purpose—ofbeecoming)) Lo become a certi-
fied ((peaee)) officer must attend the first available session ((ef

the—eguivaleney—aeademy)) as a condition of certification ((as—a—peace

(6) It is the responsibility of ((£ke)) an applicant's agency to
ensure that all necessary backgrounding forms and documentation are
completed and submitted to the comm1881on in a timely manner((——aﬁé—as

neoaoao iy A A oo +h o+ 1 ENEVE S o+ o z1 dad 'Ir\ +1 - PN n
oTcCT ST Y7 cO oL L_LJ.(_A.L_ CIT L./(_A.J. L_J_\_/J_J:./u.L_J_uLL b/J.UVJ.\_A A _Y thHES—SeCtTOoh

is—affeeted)) and all reqguirements within this section are met.
((#5¥)) (1) The decision to request an officer's participation in

the equivalency process is ((diseretionary—with)) at the discretion of
the ((khead)) sheriff or chief of the officer's employing agency ((+))

who must advise the commission of that decision ( (kby—apprepriate—nota—
tHen—uwpoer)) on the hiring notification form. Upon receipt of such no-
tification, the commission will provide all necessary forms and infor-
mation.

((#6)r)) (8) Upon approval of an applicant's eligibility to par-
ticipate in the equivalency process, the applicant's employing agency
must submit to the commission the following documentation as a ((?fe—

condition—-of participation—within—suveh)) condition of participating in

the equivalency process:

Certified on 3/31/2022 [ 7 ] WSR 22-07-073
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(a) A statement of the applicant's health and physical condition

( (oyr—amr—esomining—Pphysieran))
(b) A record of the applicant's firearms qualification;
(c) A liability release agreement by the applicant; ((=awd))

(d) ((A—eriminel—records—echeck regaording such applicant—-
+FH—FE—comparable—emergeney vehiele operations—training)) Previ-

ous employment agencies with dates of employment;

(e) Documentation of completion of the previous training program;

(f) Written syllabus detailing specific areas of training and
hours of training;

(g) Documentation of current certification status; and

(h) For peace and tribal officers, verification of comparable
emergency vehicle operations training (EVOC) .

If this has not been completed previously, the applicant ( (witE
be—reguired—te)) must complete the commission's current basic law en-
forcement ( (aeademy—emergeney—vehiele—-operatieon—ecourse)) EVOC, as
scheduled by the commission; all costs associated with this training
will be the responsibility of the law enforcement agency.

((48)F)) (9) Upon completion of the equivalency process and review
and evaluation of the applicant's performance, the commission ( (widd+

+a))) shall issue a certificate of completion ( (ef—egugivalent—bo—

))) and a certificate of certification.

(10) ITf the officer has not met the gqualifications to satisfacto-
rily complete the equivalency academy, the commission shall:

(a) Issue a certificate of completion ((ef—eeguivalent—PbasiecIaw

PN SN DDA WS SN~ SIS N BN B P I T L~V “NIE — =Y ENECAN B PMENPVNE SE B SPE E oo faa anmin ] + 2 I £ A
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4
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certification upon satisfactory completion of anv reguired additional
training; or
(b) Reguire the officer to attend the basic law enforcement acad-

emy.

[Statutory Authority: RCW 43.101.080. WSR 14-01-044, § 139-05-210,
filed 12/11/13, effective 1/11/14. Statutory Authority: RCW 43.101.080
and [43.101].085. WSR 08-20-010, & 139-05-210, filed 9/18/08, effec-
tive 10/19/08. Statutory Authority: RCW 43.101.080. WSR 05-20-029, §
139-05-210, filed 9/28/05, effective 10/29/05; WSR 04-13-070, §
139-05-210, filed 6/15/04, effective 7/16/04; WSR 03-07-099, §
139-05-210, filed 3/19/03, effective 4/19/03; WSR 00-17-017, §
139-05-210, filed 8/4/00, effective 9/4/00. Statutory Authority: RCW
43.101.080(2). WSR 86-19-021 (Order 1-B), § 139-05-210, filed
9/10/86.1

AMENDATORY SECTION (Amending WSR 14-01-045, filed 12/11/13, effective
1/11/14)

WAC 139-05-241 Sponsored reserve officer requirements for basic
law enforcement academy training. (1) A law enforcement agency may
sponsor a reserve officer, as defined by WAC 139-05-810, as an appli-
cant for the basic law enforcement ( (£raining)) academy.

(2) The commission has sole discretion to admit or deny admit-
tance to the basic law enforcement academy. Priority for admittance to

Certified on 3/31/2022 [ 8 ] WSR 22-07-073
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the basic law enforcement academy shall be given to applicants cur-
rently employed as fully commissioned ( (+aw—enfeoreement)) officers.

(3) Reserve officer applicants who are admitted to the basic law
enforcement academy are responsible for the full cost of attendance
( (e—the—basietaw—-enforeement—aecademyy)) 1ncluding payment for room
and board if ((reoom—andboard—are——reguested by —theapptiecant)) needed.
Full payment for attendance at the basic law enforcement academy must
be paid in advance ( (as—a—econdition—eof—attendanece)) and is nonrefunda-
ble.

(4) Reserve officer applicants must provide proof of agency labor
and industries coverage or adequate medical insurance coverage as a
condition of admission to the basic law enforcement academy. Such ap-
plicants must maintain said medical insurance throughout the duration
of the academy((s)) and must immediately notify the commission in the
event that medical insurance terminates, changes, or coverage and lia-
bility under the policy is substantially changed. The commission has
sole discretion to determine what constitutes adequate medical insur-
ance coverage for attendance at the basic law enforcement academy.

(5) Reserve officer applicants must satisfy all other require-
ments for admittance to and continued participation in the basic law
enforcement academy((+)) to include those requirements set forth in
WAC 139-05-220, 139-05-230, and 139-05-240.

(6) Reserve officers are not eligible for peace officer or tribal
police officer certification.

[Statutory Authority: RCW 43.101.080. WSR 14-01-045, § 139-05-241,
filed 12/11/13, effective 1/11/14.]

AMENDATORY SECTION (Amending WSR 18-13-057, filed 6/14/18, effective
7/15/18)

WAC 139-05-300 Requirement for in-service training. The commis-
sion recognizes that continuing education and training is the corner-
stone for a successful career as a peace officer in providing compe-
tent public safety services to the communities of Washington state.

(1) ((BEffeetiveJanvary—+—26665+)) Every peace or tribal officer
certified under RCW 43.101.095 or 43.101.157 will complete a minimum
of ((twenty—Ffour)) 24 hours of in-service training annually.

(a) ((Fhis—reguirement—is—effeetive Janvarvy+—20086—ForFnecum—
bert—efficers
b)) ) The in-service training requirement for each newly hired

officer must begin on January lst of the calendar year following their
certification as a result of successful completion of the basic law
enforcement academy, equivalency academy, or approved waiver as provi-
ded by WAC 139-03-030.

((#er)) (b) Training may be developed and provided by the employ-
er or other training resources.

((#e)) (c) The commission will publish guidelines for approved
in-service training.

( (fer—As—oef—TFutyv—F++—2038+—+the—+twenty—Ffour)) (d) The 24 hours must
Y Y

include the successful completion of the ((fraining)) commission's

( (&we—how¥r)) annual online crisis intervention course prescribed under

RCW 43.101.427.
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(2) ((BffeetiveJanvary—++—264+65+)) Every reserve peace officer as
defined by WAC 139-05-810 will complete a minimum of ( (twemrty—four))
24 hours of in-service training annually.

(a) The in-service training requirement for each newly appointed
reserve ((peace—officer/tribat)) peace officer must begin on January
1st of the calendar year following their appointment as a result of
successful completion of the basic ((xreserve)) law enforcement acade-
my, basic reserve academy equivalency process, or approved waiver as
provided by WAC 139-03-030.

(b) Training may be developed and provided by the employer or
other training resources.

(c) The commission will publish guidelines for approved in-serv-
ice training.

(d) As of July 1, 2018, the ((twernty—Ffeour)) 24 hours must include
the successful completion of the ((&raining)) commission's ( (Ewe—
kewr)) annual online crisis intervention course prescribed under RCW
43.101.427.

(3) All records for training required for this rule must be main-
tained by the employing agency and be available for review upon re-
quest by an authorized commission representative.

(a) The commission will maintain records of successfully comple-
ted commission-registered courses.

(b) Upon request, the commission will furnish a recordkeeping
template for use by agencies to track training.

(4) The sheriff or chief of an agency may request an extension of
three months for ((peaee)) officers in their employ by notification in
writing to the commission, identifying those specific officers.

(a) A sheriff or chief may request a three-month personal exten-
sion of the requirement by doing so in writing to the commission.

(b) Written requests submitted under the provision of this sub-
section must be received by December 1lst of the calendar year in ques-
tion.

(c) The three-month extension under this provision provides the
individuals named until March 31st to complete the mandated ( (twermty—
fewr)) 24 hours.

(d) Any training obtained during this three-month extension only
counts towards the previous year being audited.

(5) The commission auditor may, on a case-by-case basis, grant
exceptions for individuals with extenuating circumstances where the
employing agency has made every reasonable effort to obtain training
for the officer.

[Statutory Authority: RCW 43.101.080 and 2018 ¢ 32. WSR 18-13-057, §
139-05-300, filed 6/14/18, effective 7/15/18. Statutory Authority: RCW
43.101.080. WSR 16-19-040, § 139-05-300, filed 9/14/16, effective
10/15/16; WSR 15-19-042, § 139-05-300, filed 9/10/15, effective
10/11/15; WSR 09-16-098, § 139-05-300, filed 8/4/09, effective 9/4/09;
WSR 05-20-029, § 139-05-300, filed 9/28/05, effective 10/29/05; WSR
05-01-112, § 139-05-300, filed 12/15/04, effective 1/15/05.]

NEW SECTION

WAC 139-05-911 Tribal certification. Tribal governments may
voluntarily request certification for their police officers.
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(1) Tribal governments requesting certification for their police
officers must enter into a written agreement with the commission.

(2) The agreement must require the tribal law enforcement agency
and its officers to comply with all certification requirements as
those requirements are applied to all other officers certified under
this chapter and the policy of the commission.

(3) To ensure clarity regarding the requirements with which the
tribal government and its police officers must comply should the trib-
al government request certification, a tribal government may first re-
quest consultation with the commission.

(4) Applicants for certification as tribal police officers shall
meet the requirements of this chapter and the policy of the commission
as those requirements are applied to certification of all officers.
Application for certification as a tribal police officer shall be ac-
cepted and processed in the same manner as those for certification of
all officers.

[]

AMENDATORY SECTION (Amending WSR 17-10-055, filed 5/2/17, effective

6/2/17)

ines—Training and certification. (1) Canine teams working in the
state of Washington shall be certified to the adopted standards as set
by ((eriminal—ustice—traoiningecommission—+{cJIFCS))) commission policy.

(a) The standards shall be maintained by the commission ((staff))
and readily available to ((stakehetders)) the public.

(b) These standards include the minimum performance standards for
canine teams performing specific law enforcement or corrections func-
tions.

(c) As a condition of certification, each handler must ensure
that the canine performs to a level that is deemed acceptable by the
commission in the category for ((¥ke)) a team's intended use.

(2) An evaluator shall be ((a—persen—who—isrecognized—and)) ap-
pointed by the ((&JdF€)) commission to perform the testing of the ca-
nine teams.

(a) The qualifications to become an evaluator ((redating—+te)) for
canine certification shall be outlined in the evaluation policy adop-
ted by the ((&FF€)) commission.

(b) In evaluating the proficiency of ((¥ke)) a canine team, eval-
uators shall use the standards approved by the commission for that
particular discipline.

(c) Each certification issued pursuant to these rules will remain
valid as set forth in ((&FE€)) commission policy, as long as the com-
position and responsibility of the canine team does not change.

(d) A canine team's certification shall automatically expire if
the specific handler and canine, originally paired at the time of cer-
tification((+)) cease to perform canine team functions together or if
the function for which the team was certified changes.

(3) This process is not related to((+—rer—dees—ithave
wpery)) and does not change the requirements for ((peaee))
certification.

oYY
officer
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(4) Nothing in these rules is intended to limit the use of canine
teams employed by other state or federal agencies for law enforcement
purposes, or the use of volunteer canine teams where the handler is
not a Washington ( (peace—eofficer—-or—<correetions)) officer.

(5) Certified canine teams should have the knowledge and ability
to comply with the canine model policy established on December 28,
2021, pursuant to section 3, chapter 320, Laws of 2021. This model
policy provides the following:

(a) Canine certification training requirements - Set forth in the
commission canine training policy;

(b) Considerations of canine deployment;

(c) Appropriate canine deployment;

(d) Strategies for minimizing law enforcement canine bites;

(e) Circumstances where a canine handler should consider the use
of tactics other than deploying a canine;

(f) Prohibited use of a police canine;

(g) Use of canines to apprehend suspects;

(h) Agency canine team reporting protocols;

(1) Circumstances that would warrant the decertification of ca-
nine teams; and

(1) Circumstances where the use of voluntary canines and canine
handlers may be appropriate.

(6) To report a use of force as outlined in the canine model pol-
icy, canine teams should follow the guidelines set forth in WAC
139-06-025.

[Statutory Authority: RCW 43.101.080. WSR 17-10-055, § 139-05-915,
filed 5/2/17, effective 6/2/17; WSR 17-01-059, § 139-05-915, filed
12/14/16, effective 1/14/17; WSR 05-20-029, § 139-05-915, filed
9/28/05, effective 10/29/05; WSR 05-01-114, § 139-05-915, filed
12/15/04, effective 1/15/05; WSR 03-07-100, § 139-05-915, filed
3/19/03, effective 4/19/03; WSR 00-17-017, § 139-05-915, filed 8/4/00,
effective 9/4/00. Statutory Authority: RCW 43.101.080(2). WSR
86-19-021 (Order 1-B), § 139-05-915, filed 9/10/86.]

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 139-05-912 Requirement of training for state fire
marshals.

OTS-3682.2

Chapter 139-06 WAC

(( 5 N ot D TNy VS 7t ON7 OMIMENCIMED O
ACTION)) CERTIFICATION—NOTICES, INVESTIGATIONS, HEARINGS, AND ACTIONS
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AMENDATORY SECTION (Amending WSR 03-02-010, filed 12/20/02, effective

1/20/03)

WAC 139-06-010 Certification. (1) ((Ffective—Jaruary—d+—2002+
All officers shall ((be—reguired—te)) submit a

( r certification form to the commission ( (—whieh
saa+ ¥ )) to officially request ((fe¥)) certifica-
tion as ((a—peaece) officer in Washington state. The form shall be
submitted to the commission by the ((peaee)) officer ((at—suveh—time
once the officer has met ((¥he)) all requirements ((fer
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(a)
cant's psychological background, polygraph,

rials lies with the hiring agency.

(b) The commission shall issue a certificate ((ef—peace—officer
eertifieation)) upon verification that ((the—peaee)) an officer is el-
igible for certification.

(2) ((Apeaece—officer—who has satisfied;—or has beenexempted
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42))) The commission shall allow an officer to retain status as a

certified officer provided that the officer:

(a)

Timely meets basic training reguirements or is exempted in

whole or

in part under RCW 43.101.200 or 43.101.220, or under policies

of the commission;

(b) Has not had a break of more than 24 consecutive months of
service;

(c) Is not denied certification by the commission under this
chapter; and

(d) Has not had certification suspended or revoked by the commis-—
sion.

(3) Following a break in service and timely meeting the basic
training requirements, an officer shall, upon return to service, sub-
mit an officer certification form to the commission as described in
subsection (1) of this section.

(a) The commission shall issue a certificate of officer certifi-

cation up

on verification that the officer is eligible for certifica-

tion.
(b)

If an officer's break in service is less than 24 months and

the offic

er's certification remains in good standing, no additional

training

is required.

(c)

If an officer's break in service was more than 24 consecutive

months an

d less than 60 months and the officer's certification is in
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good standing, the officer must comply with commission training re-
guirements per WAC 139-05-200 and 139-05-210.

(d) If an officer's break in service is over 60 months and the
officer's certification is in good standing, the officer must attend
the basic law enforcement academy or the corrections officer academy.
An officer may also request a variance per WAC 139-05-940.

(4) A certification granted based on an administrative exemption
under WAC 139-05-200 shall remain in effect for the duration of the
exemption. However, such certification is subject to the requirements
of RCW 43.101.105.

((#4)>)) (5) Upon determination that a certification form contains
missing or ((gdefieiernt)) erroneous information, the commission
((s£af£f)) shall notify the ((peaee officer and the ((peaee)) off

" o

er's employing agency ((HfFer—purpes £ thisechapter;—""peace—ofE
1 o min ] tZd ey S~ S ' hall ooy 4+ 1 a3 nF mant S g £ + P
- [=] Lllb/J.U_Y J.Ll\j (_A.\j Ll\_/_y P N & N Sy TTT TT CIT LTV J ) R S W - [ g

the—peaee)) and the officer must submit the ( (missinger—deficient))
correct information to the commission within ((£hixrty)) 30 days of the
date the request is issued. Failure to submit the ( (missing—er—defi-
eient)) correct information within the required time shall result in a
recommendation ((£kat)) to deny the ((peaee)) officer's request for
certification ( (be—denied)).

((#4)>)) (6) In order to determine ((a—peaece)) an officer's eligi-
bility for certification, the commission ((staff)) may request records
and information in addition to that provided on the ((peaee)) officer
certification form. The ((peaee)) officer or the ((peaee)) officer's
employing agency shall submit the requested records and information
within ((fkirty)) 30 days of the date the request is issued. Failure
to comply with the commission's request shall result in a recommenda-
tion ((kat)) to deny the ((peaee)) officer's request for certifica-
tion ((be—denied)).

[Statutory Authority: RCW 43.101.080. WSR 03-02-010, § 139-06-010,
filed 12/20/02, effective 1/20/03.]

AMENDATORY SECTION (Amending WSR 03-02-010, filed 12/20/02, effective
1/20/03)

WAC 139-06-020 ((Neotifieation of termination-)) Agency reporting

requirements—Force, separation, and investigation. ( (ol oW
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(1) Within 15 days the emploving agency of a certified officer

shall use an approved form to notifyv the commission of the following
occurrences:
(a) When an officer is separated from the agency for any reason;
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(b) When the agency first learns of a use of force by an officer,
including canine bites, that caused serious injury or death;

(c) When the agency first learns that an officer has been charged
with a crime. An employing agency shall have written policies that re-
gquire an officer to immediately report any pending criminal charges
and any conviction, plea, or other case disposition to their agency;
and

(d) When the agency makes an initial disciplinary decision for
alleged misconduct by an officer that is noncriminal and may consti-
tute misconduct within RCW 43.101.105.

(2) An emploving agency shall provide timely updates to the com-
mission on the status of a reported internal investigation until the
investigation concludes.

(3) If the emploving agency accepts an officer's resignation or
retirement in lieu of termination, the emploving agency shall report
the reasons and rationale in the information provided to the commis-—
sion including the findings from any internal or external investiga-
tions into alleged misconduct.

(4) If the totality of the circumstances supports a conclusion
that an officer resigned or retired in anticipation of discipline, the
employving agency shall conduct and complete an internal investigation
and provide all relevant information to the commission as it would if
the officer were still emploved by the agency, regardless of whether
the misconduct was discovered at the time:

(a) When such discipline if carried forward would more likely
than not have led to discharge; or

(b) If the officer was laid off when disciplinary investigation
or action was imminent or pending which could have resulted in the of-
ficer's suspension or discharge.

(5) Within 15 days of the conclusion of its internal investiga-
tion, the agency shall provide the commission with a summary of find-

ings.
(a) If sustained misconduct results in separation a commission

separation form is also required.

(b) The commission will review the separation form and may re-—
guest investigative files for review of certification misconduct.

(6) The agency shall, upon request by the commission, provide any
records and information the commission deems necessary to determine
whether the officer committed misconduct that falls within RCW
43.101.105.

(7) In addition to disciplinary action authorized in RCW
43.101.105, the commission may impose a civil penalty not to exceed
$10,000 for the failure by an officer or an employing agency to timely
and accurately report information pursuant to this section.

(8) Pursuant to RCW 43.101.135(7) an employving agency may not en-
ter into any agreement or contract with an officer or labor union
that:

(a) Agrees not to report conduct, or to delay reporting, or to
preclude disclosure of any relevant information to the commission, in-
cluding any promise not to inform the commission that an officer may
have committed misconduct in exchange for allowing that officer to re-
sign or retire or for any other reason; or

(b) Allows the agency to destroy or remove any personnel record
while the officer is employved and for 10 vears thereafter. Such re-
cords must include all misconduct and equal employment opportunity
complaints, progressive discipline imposed including written repri-
mands, supervisor coaching, suspensions, involuntary transfers, inves-
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tigatory files, and any other disciplinary appeals and litigation re-—
cords.

[Statutory Authority: RCW 43.101.080. WSR 03-02-010, § 139-06-020,
filed 12/20/02, effective 1/20/03.]

AMENDATORY SECTION (Amending WSR 03-02-010, filed 12/20/02, effective
1/20/03)

WAC 139-06-030 Investigative ((eeeperation)) authority—Duty to
cooperate. ((AH—agenetes)) (1) An agency shall cooperate in any in-
vestigation conducted by the commission regarding ((a—peaee)) an of-
ficer's certification status. This includes providing records and in-
formation when requested.

(a) Upon receipt of a request an agency has 30 days to provide
requested records.

(b) Tf the totality of the circumstances supports a conclusion
that an officer resigned or retired in anticipation of discipline,
then the employving agency shall conduct and complete an investigation
and provide all relevant information to the commission as if the offi-
cer were still emploved by the agency under RCW 43.101.135.

(2) An officer must authorize the release of their personnel file
to the emploving agency and the commission including disciplinary,
termination, civil or criminal investigation, and other records and
information directly related to a certification before the commission
under RCW 43.101.095 and 43.101.105.

(3) Requests from the commission for records do not constitute a
public record request and are not subject to any waiting periods or
timelines associated with the Public Records Act, chapter 42.56 RCW.

(4) An officer must also consent to and facilitate a review of
the officer's social media accounts when relevant to an investigation
brought before the commission pursuant to RCW 43.101.095(4).

(a) The officer is not required to provide login information pur-—
suant to RCW 49.44.200.

(b) The release of records and information may not be delayed,
limited, or precluded by any agreement or contract between the officer
or the officer's union and the entity responsible for the records and
information.

(5) An emploving agency may not enter into any agreement or con-
tract with an officer or union that:

(a) Agrees not to report conduct or to delay reporting or to pre-
clude disclosure of any relevant records and information to the com-
mission, including anyv promise not to inform the commission that the
officer may have committed misconduct in exchange for allowing an of-
ficer to resign or retire or for any other reason; or

(b) Allows the agency to destroy or remove any personnel record
while the officer is emploved and for 10 vears thereafter. Such re-
cords must include all misconduct and egual employment opportunity
complaints, progressive discipline imposed including written repri-
mands, supervisor coaching, suspensions, involuntary transfers, inves-
tigatory files, and other disciplinary appeals and litigation records.

[Statutory Authority: RCW 43.101.080. WSR 03-02-010, § 139-06-030,
filed 12/20/02, effective 1/20/03.]
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AMENDATORY SECTION (Amending WSR 03-02-010, filed 12/20/02, effective
1/20/03)

WAC 139-06-040 Investigation ((;—prebable—ecause—Commencementof

pfeeeedtngs)) and appeal——Procedures for misconduct. (1) ((Yporn—re—
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+2))) The commission may investigate to determine whether there

is preponderance of the evidence to believe an officer's certification
should be revoked or suspended. Investigations may commence on the
commission's own initiative under RCW 43.101.105, or upon receiving a
complaint or reqgquest from any member of the public including law en-—
forcement or corrections agencies and officers.

(2) The commission may conduct its investigation either concur-
rently or consecutively to any internal investigation conducted by the
employing agency.

(3) The commission may initiate the hearings process by preparing
a statement of charges regardless of the status or posture of any in-
ternal disciplinary action by the employing agency.

(4) Upon a determination by the commission that there is a pre-
ponderance of the evidence to believe that an officer's certification
should be revoked or suspended, the commission shall prepare a state-
ment of charges and commence proceedings under RCW 43.101.155.

(5) Upon a determination by the commission ((staff)) that there
is not ( (prebable—eause)) preponderance of the evidence to revoke or
deny ((a—peaee)) an officer's certification, a copy of the decision
not to proceed, with a brief statement of the reasons for the deci-
sion, shall be furnished to the ((peaee)) officer's employing agen-
cy((+)) and the complainant, if any. ((Apecee))

(6) An officer's employing agency, or the complainant, if any,
may request a review by the ((ehair)) executive director of the com-
mission, or ((his—er—her)) their designee, of a determination that
there is not ((prebable—eause)) preponderance of the evidence to re-
voke or ((demy—a—peace)) suspend an officer's certification, by making
such request in writing within ((fewrteern)) 14 days of the ((mailting))
receipt of written notification of the decision not to proceed.

-l 1o ot o ot
ThHae T FFS—SeetTrot—muSt—© T IIT

o £+ _ 2
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of—+the——ecommissions)) (7) The commission's final order is subject to

the judicial review provisions of the Administrative Procedure Act,
RCW 34.05.510 through 34.05.598.

(8) The commission shall maintain all records obtained during an
investigation in a permanent file in accordance with the retention
schedule provided in RCW 43.101.400.

[Statutory Authority: RCW 43.101.080. WSR 03-02-010, § 139-06-040,
filed 12/20/02, effective 1/20/03.]
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AMENDATORY SECTION (Amending WSR 03-02-010, filed 12/20/02, effective
1/20/03)

WAC 139-06-050 ((Netification—Request—for hearing Default:))

Statement of charges and notification for hearing. (1) The commission
((st£=££)) shall prepare a statement of charges ((+—stating)) providing

the grounds for denial or revocation of the ((peaee)) officer's cer-
tification under RCW 43.101.105.

(a) The statement of charges shall ((kbe—aecompaniedly)) include
a notice ((¥hat)) informing the ((peaee)) officer ((+s)) that they are
entitled to a hearing on the denial or revocation of their certifica-
tion and the steps to request a hearing.

(b) The notice ((sha s—the—Ppeace——officer mas
take—to—reqguest—ah rg—TFhe—notiece)) and statement of charges shall
be sent to the ((peaee)) officer and ((a—eep¥)) to the ((pesee—eoffie
er'ls—emptoying)) agency that employed the officer at the time of the
alleged misconduct. If the officer is emploved by a different law en-
forcement agency at the time the statement of charges is issued, that
agency shall also be sent a copy of the statement of charges.

(2) A request for a hearing on the ((demriat)) potential suspen-
sion or revocation of certification must be made by the ((peaee)) of-
ficer on an approved form and received by the commission within ( (size
£y)) 60 days from the date of ((the—maitingof)) sending the statement
of charges.

(a) If a hearing is requested, the officer must provide an email
address that constitutes the officer's legal address for purposes of
any subsequent communication from the commission.

(b) If a hearing is requested, the first prehearing conference
shall be held within 14 days of receipt of the hearing request form.
The hearing shall occur within 90 days of the first prehearing confer-
ence.

(c) Any date related to the hearing schedule including, but not
limited to, the dates of prehearing and status conferences, due dates
for pleadings, briefings, and exhibits and the date of the hearing it-
self may be extended upon mutual agreement of the parties or for good
cause.

(3) Failure by an officer to request a hearing within 60 days of
sending of the statement of charges, or failure by the officer or
their counsel to appear at a requested hearing or ((at—=)) any pre-
hearing or status conference, shall constitute default. In such cir-
cumstances, the commission shall enter an order of default and ((&he

ma -|(~-|—

i

1 2 ol + 1 )
T rirocroat—ctc—S
n +

Q.

hearingpanet—shall—enter—a)) final order under RCW 34.05.440.

(4) ((A—peaee)) An officer may waive the right to a hearing ((b¥
se—indiecating—on—thehearing reguest)) on an approved form. By waiving
the right to a hearing, the ((peaee)) officer acknowledges that ((kis
or—her)) their certification ((sheutdbe deniedor revokedand—the
hearings—panet—shall—enter sueh—an)) will be subject to discipline as
deemed appropriate by the commission and that the commission shall en-

ter a final order.

[Statutory Authority: RCW 43.101.080. WSR 03-02-010, § 139-06-050,
filed 12/20/02, effective 1/20/03.]
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HEARING AND OUTCOMES

AMENDATORY SECTION (Amending WSR 03-02-010, filed 12/20/02, effective
1/20/03)

WAC 139-06-060 Hearing panels. (1) The commission shall ((es—
fabltish)) cultivate a list of ((edxigibte)) gqualified individuals to be
appointed as members of ((¥khe)) hearing panels in certification ac-
tions.

(a) Names of qualified individuals interested in serving as panel
members under RCW 43. lOl 380 may be submltted ( (for—eonsideration—from
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desired gualifications in policy.

(b) With the exception of appointed members of the commission,
interested individuals shall submit the:

(1) Hearing panel member application;

(1i) Cover letter;

(1iii) Resume;

(iv) The names and contact information for three references; and

(v) Letter of support from their agency supervisor or administra-
tor. Members of the public may submit a letter of recommendation in
lieu of a letter of support.

(c) Materials shall be submitted to the commission's hearing co-
ordinator at the following address: 19010 1st Avenue South, Burien,
Washington 98148. Materials may also be submitted via email, as iden-
tified on the commission website.

(2) The commission shall review applications and submit a list of
qualified individuals to the commission. The commission shall have
sole discretion over the selection of panel members.

(3) Prior to the hearings panel being selected for a hearing, the
commission will confirm with panelists that they have no conflicts of
interest as outlined in the hearing panel member handbook. Examples of
conflicts of interest include, but are not limited to, the below sit-
uations:

(a) Personal, working, and financial relationships, past or
present; and

(b) Shared affiljations in groups, organizations, and activities.
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(4) If a panel member is concerned that they have a conflict of
interest, including a relationship with a party or a witness that
would prevent the panel member from judging the case fairly, they must
notify the commission as soon as possible. If the petitioner or re-
spondent has any motion for disqualification of a panel member, the
motion must be filed prior to the first prehearing conference.

(5) In all hearings requested under RCW 43.101.155, an adminis-
trative law judge (ALJ) appointed under chapter 34.12 RCW shall pre-
side. The ALJ makes necessary rulings and issues a proposed recommen-
dation but is not entitled to vote.

(6) When a hearing is requested in relation to a certification
action of a Washington peace officer, the commission shall appoint to
the panel:

(a) One police chief or sheriff from an agency, who is not a cur-
rent or past employver of the officer;

(b) One certified Washington officer who is at or below the level
of first line supervisor and who has at least 10 vears' experience as
an officer;

(c) One civilian member of the commission as appointed under RCW
43.101.030 (1) (£f) and (h) through (j):

(d) One member of the public who is not a prosecutor, defense at-
torney, judge, or officer; and

(e) One person with expertise and background in police accounta-
bility who is not a current or former officer.

(7) When a hearing is requested in relation to a certification
action of a Washington corrections officer, the commission shall ap-
point to the panel:

(a) A person who heads either a city or county corrections agency
or facility or of a Washington state department of corrections facili-

Lty;

(b) One corrections officer who is at or below the level of first
line supervisor and who has at least 10 years' experience as a correc-—
tions officer;

(c) One civilian member of the commission as appointed under RCW
43.101.030 (1) (£f) and (h) through (j):

(d) One member of the public who is not a prosecutor, defense at-
torney, judge, or officer; and

(e) One person with expertise and background in police accounta-
bility who is not a current or former officer.

(8) When a hearing is requested in relation to a certification
action of a tribal police officer, the commission shall appoint to the
panel:

(a) One tribal police chief;

(b) One tribal police officer who is at or below the level of
first line supervisor, and who has at least 10 vears' experience as an
officer;

(c) One civilian member of the commission as appointed under RCW
43.101.030 (1) (£f) and (h) through (j):

(d) One member of the public who is not a prosecutor, defense at-
torney, judge, or officer; and

(e) One person with expertise and background in police accounta-
bility who is not a current or former officer.

[Statutory Authority: RCW 43.101.080. WSR 03-02-010, § 139-06-060,
filed 12/20/02, effective 1/20/03.]
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AMENDATORY SECTION (Amending WSR 03-02-010, filed 12/20/02, effective
1/20/03)

WAC 139-06-070 ((hoecation—ofhearings—Identificationof panel—
bisgualifiecation-)) Conference and hearings procedures
1 1 K K 1 K
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tive law judge (ALJ) shall preside over all prehearing conferences,
status conferences, and the hearing itself.

(2) The attorney general's office shall represent the commission
in all adjudicative proceedings before the commission.

(3) Once the commission hearings coordinator receives the request
for hearing, the first prehearing conference shall be held within 14
days unless that time is extended by mutual agreement of the parties
or for good cause.

(a) Prior to the first prehearing conference, the parties shall
receive timelyv notice of prehearing conference. The notice will con-
tain the date and time for the first prehearing conference as well as
sign-on information and the names of the hearing panel members for the
hearing.

(b) Any motion for disqualification of a panel member must be
filed prior to the first prehearing conference.

(4) The first prehearing conference is administrative. Its pri-
mary purpose is to schedule the hearing date, which must occur within
90 days of the first prehearing conference unless that time is exten-
ded on mutual agreement of the parties or for good cause.

(a) During the first prehearing conference, the administrative
law judge (ALJ) may schedule due dates for the filing of any prehear-
ing briefs, witness lists, exhibit lists and exchange of exhibits, ob-
jections to witnesses and exhibits, and prehearing motions. The ALJ
will also schedule a second prehearing conference.

(b) The ALJ shall issue a prehearing conference order within one
week of the conclusion of the first prehearing conference. The pre-
hearing conference order shall describe the action taken at the con-
ference and the agreements made by the parties.

(5) The purpose of the second prehearing conference will be to
address any objections to the parties' witnesses and exhibits and as-
certain the parties' readiness to proceed to hearing. During the sec-
ond prehearing conference, parties shall be prepared to discuss any
remaining matters including any objections to witness or exhibits, and
any remaining motions.

(a) The ALJ will make any necessary rulings on motions and objec-—
tions to witnesses and exhibits.

(b) An order shall be issued by the ALJ within 10 days of the
conclusion of the second prehearing conference.

(c) After the second prehearing teleconference, the panel members
will be provided with all materials admitted into evidence, as well as
all briefing submitted by the parties.
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(6) Failure of the officer or the officer's attorney to attend or
participate in any scheduled prehearing conference will result in a
finding of default and an order will be entered under RCW 34.05.440.

(7) Hearings may be held in person or virtually.

(a) Once the hearing date has been set, a written notice will ap-
pear on the commission website with the date, time, and location of
the hearing.

(b) Hearings are open to the public and accommodations will be
made for public attendance of virtual meetings.

(c) The commission shall create audio or video recordings of all
prehearing conferences and hearings.

(8) If an in-person hearing is scheduled, the hearings coordina-
tor will provide an admitted exhibits binder including all admitted
exhibits from both parties. The admitted exhibits binder shall be used
by both parties to reference or display any admitted exhibits during
the hearing. If a virtual hearing is scheduled, the parties shall
maintain control of their exhibits and, if necessary, will be required
to share their screens when referencing or displaying an admitted ex-
hibit during the proceeding. Parties are forbidden from screen sharing
any exhibits or any versions of exhibits not previously admitted.

(9) If an in-person hearing is scheduled, the subject officer
must attend the proceeding in person.

(a) In person hearings will be conducted at the training commis-
sion located at: 19010 1st Avenue South, Burien, Washington, 98148.

(b) If a virtual hearing is scheduled, the subject officer shall
remain visible on screen at all times the parties are on the record.
Failure to comply with this attendance requirement shall constitute
default and the hearings panel shall enter a final order revoking
peace officer certification under RCW 34.05.440.

(10) Regardless of whether a hearing is scheduled in-person or
virtually, witnesses may testify at the hearing in-person, by tele-
phone, or virtually.

(11) Failure of the officer or their attorney to attend or par-
ticipate in the hearing will result in a finding of default and an or-
der will be entered under RCW 34.05.440.

(12) The standard of proof in actions before the commission is a
preponderance of the evidence. RCW 43.101.380(1).

[Statutory Authority: RCW 43.101.080. WSR 03-02-010, § 139-06-070,
filed 12/20/02, effective 1/20/03.]

AMENDATORY SECTION (Amending WSR 03-02-010, filed 12/20/02, effective
1/20/03)

WAC 139-06-080 Filing of documents for hearings. ((Ar)) 1) If

a hearing is to be conducted in person, an original and five copies of
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(a) All hearing documents received by the commission will be
shared with the petitioner, respondent, and the administrative law
judge (ALJ) .

(b) In addition, an electronic copy of each document shall be
provided to the commission, the petitioner, the ALJ, and the respond-
ent or their representative. Service shall be accomplished in accord-
ance with the superior court civil rules.

(2) Witness lists must include a statement of the subject matter
on which the witness is expected to testify. Failure to include sub-
ject matter in such a statement may be grounds for exclusion of testi-
mony regarding that subject matter at the hearing.

(3) The petitioner and respondent should submit a proposed find-
ings of fact and conclusion of law within three days of the conclusion
of the hearing.

[Statutory Authority: RCW 43.101.080. WSR 03-02-010, § 139-06-080,
filed 12/20/02, effective 1/20/03.]

AMENDATORY SECTION (Amending WSR 03-02-010, filed 12/20/02, effective
1/20/03)

WAC 139-06-100 ((Attendance—at hearing Burdenof preef:)) Out-

comes for determinations of misconduct—Suspension, probation, re-

training. ( (H)—TFhepeace—-officershall appearin person—at—the hear—
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(1) When an applicant or officer is found to have committed mis-
conduct listed under RCW 43.101.105(3), the commission may deny, sus-
pend, or revoke certification, require remedial training, or impose a
probationary term. In determining an appropriate action following a
finding of misconduct, the hearings panel shall review the following
evidence, if admitted:

(a) Information provided by the complainant(s), if any;

(b) The final disposition and all supporting documentation and
information submitted to the commission and the basis for the final
disposition following an investigation by a law enforcement or correc-
tions agency regarding alleged misconduct;

(c) The final disposition and any documentation submitted to the
commission and the basis for the final disposition of any due process
hearing or disciplinary appeals hearing provided such hearing has oc-—
curred prior to the commission's action;

(d) Any information obtained by the commission through its own
investigation or research;

(e) Any discipline or training ordered by the emploving agency
regarding the alleged misconduct; and

(f) Whether the emploving agency bears any responsibility for the
situation.

(2) Additional bases for determining appropriate outcomes shall
be developed by the commission.

(3) The fact that the commission has suspended an officer's cer-
tification is not in and of itself a bar to the emploving agencvy's
maintenance of the officer's health and retirement benefits.
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(4) Any suspension imposed by the commission shall run concur-—
rently to any leave or discipline imposed by the employving agency for
the same incident.

(5) An agency may not terminate an officer based solely on impo-
sition of suspension by the commission.

(6) This subsection does not prohibit a law enforcement agency
from terminating an officer based on the underlving acts or omissions
for which the commission took such action.

(7) Reserve officers are subject to the same commission actions
as officers based on alleged misconduct listed in RCW 43.101.105 (2)

and (3).

[Statutory Authority: RCW 43.101.080. WSR 03-02-010, § 139-06-100,
filed 12/20/02, effective 1/20/03.]

AMENDATORY SECTION (Amending WSR 03-02-010, filed 12/20/02, effective
1/20/03)

WAC 139-06-110 Final order ( (H—Fre—hearimg—Pporet—shatt—enter
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essary rulings and issues a proposed recommendation but is not enti-
tled to vote.

(2) The hearings panel shall enter the final order within 90 days
of the conclusion of the hearing. The commission shall serve a copy of
the order to the parties and the officer's emploving agency. It will
also appear on the commission website.

(3) The final order issued by the hearings panel shall be the fi-
nal decision of the commission.

(4) The transcripts, admitted evidence, recordings, and written
decision of the hearings panel on behalf of the commission are not
confidential or exempt from public disclosure and are subject to sub-
poena and discovery proceedings in civil actions.

(5) The commission's final order is subject to the judicial re-
view provisions of the Administrative Procedure Act, RCW 34.05.510
through 34.05.598.

[Statutory Authority: RCW 43.101.080. WSR 03-02-010, § 139-06-110,
filed 12/20/02, effective 1/20/03.]

( (REINSTATEMENT OF CERTIFICATION))
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ORNS))

as—imposed—by—the—ecommissioens)) (1) A person denied a certification

based upon dismissal or withdrawal from a basic academy under RCW
43.101.105 (3) (a) is eligible for readmission and certification upon
meeting standards established in the rules of the commission.

(2) A person whose certification is denied or revoked based upon
prior administrative error of issuance, failure to cooperate, or in-
terference with an investigation is eligible for certification upon
meeting standards established in commission policy per RCW
43.101.115(2) .

(3) A person whose certification is mandatorily denied or revoked
pursuant to RCW 43.101.105(2) is not eligible for certification at any
time.

(4) A person whose certification is denied or revoked for reasons
other than provided in subsections (1) through (3) of this section
may, five vears after the revocation or denial, petition the commis-—
sion for reinstatement of certification or for eligibility for rein-
statement. The commission may hold a hearing on the petition to con-
sider reinstatement, and the commission may allow reinstatement based
upon standards established in commission policy. If the certificate is
reinstated or eligibility for certification is determined, the commis-
sion shall establish a probationary period of certification.

(5) A person whose certification is revoked based solely upon a
criminal conviction may petition the commission for reinstatement im-
mediately upon final judicial reversal of the conviction. The commis-
sion may hold a hearing on a request to consider reinstatement, and
the commission may allow reinstatement based on standards established
in commission policy. If the certificate is reinstated or if eligibil-
ity for certification is determined, the commission shall establish a
probationary period of certification.

(6) A person whose certification has been denied or revoked may
petition the commission for certification or reinstatement of certifi-
cation as such time as they are eligible under RCW 43.101.115 and this
section.

(7) The commission's policies and decisions regarding reinstate-
ment shall align with its responsibilities to enhance public trust and
confidence in the law enforcement profession and correctional system.

[Statutory Authority: RCW 43.101.080. WSR 03-02-010, § 139-06-130,
filed 12/20/02, effective 1/20/03.]

AMENDATORY SECTION (Amending WSR 14-01-046, filed 12/11/13, effective
1/11/14)

WAC 139-06-140 Hearing on petition for eligibility for certifi-
(1) ((Fhe—<commission—may

Certified on 3/31/2022 [ 26 ] WSR 22-07-073
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eligibility for certification or reinstatement of certification per

RCW 43.101.115.

(a) The commission will review the request and determine whether
to hold a hearing based on criteria established in commission policy.
The officer and their emploving agency shall be notified of the deci-
sion in writing and the reasons for the decision, if denied.

(b) Where a petition is denied, the officer or their employving
agency may appeal the denial utilizing commission appeal processes
within 14 days of receipt of notification that the petition was de-
nied.

(2) Hearings on eligibility for certification or reinstatement of
certification shall be conducted by a hearing panel.

(a) The hearing panel as defined in RCW 43.101.380 shall review
the certification file and any additional records and information sub-
mitted by the parties prior to the hearing and may request any addi-
tional records and information ((m—e¥rder)) to assist in its determi-
nation.

(b) The issues shall be limited to whether the ((peaee)) officer
is eligible for certification, whether certification should be rein-
stated, and whether ((approepriate)) probationary terms should be im-
posed as a condition of reinstatement pursuant to WAC 139-06-150.

((#4)y)) (3) The hearing panel shall enter its decision on the pe-
tition by written order as soon as possible within ((afmety)) 90 days
of the conclusion of the hearing, unless the time ((peried)) is exten-
ded for good cause((y)) or waived. A copy of the order shall be sent
to the parties and to ((the—peace—-offieer's)) their employing agency.

((#5)F)) (4) The decision of the hearing panel shall be the final
order of the commission.

((+6r—A-A——peaee)) (5) An officer whose petition for eligibility for
certification or reinstatement of certification was denied by a hear-
ing panel for reasons other than those outlined in RCW 43.101.115 (1),
(2), and (3) may file a subsequent petition after five years have
((etaepsed)) lapsed since the date of the entry of the hearing panel's
final written order denying the prior petition. If a second petition
for reinstatement is denied, no further petitions may be filed. The
commission will not consider or accept ((fer—fiting)) a petition for
reinstatement submitted after two prior petitions have been denied.

[Statutory Authority: RCW 43.101.080. WSR 14-01-046, § 139-06-140,
filed 12/11/13, effective 1/11/14; WSR 03-02-010, § 139-06-140, filed
12/20/02, effective 1/20/03.]

Certified on 3/31/2022 [ 27 ] WSR 22-07-073



Washington State Register WSR 22-07-073
AMENDATORY SECTION (Amending WSR 03-02-010, filed 12/20/02, effective
1/20/03)

WAC 139-06-150 ( (Preobationaryterms—on reinstatement:)) Terms of

suspension and retraining.
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certifieatieons)) (1) The length and conditions of any suspension of a
certification imposed under RCW 43.101.105 will be included in the fi-

nal order.

(2) Consistent with any conditions included in a final order im-
posing a suspension of a certification under (1) of this section, the
commission may require an officer to take positive and substantial
steps including retraining to reconcile the causes for which the hear-
ings panel suspended the officer's certification.

(3) The period of suspension of a certification may be for a
specified length of time, conditioned upon the completion of retrain-
ing or other requirements specified in the final order, or both. How-
ever, the period of a suspension of a certification shall last no lon-
ger than one vyear.

(4) Any retraining imposed in a final order shall comply with a
list of approved retraining maintained by the commission.

(5) When such conditions have been satisfactorily met and any
mandatory minimum length of time has concluded, the commission shall
issue a notice lifting the suspension.

(a) Prior to 1lifting a suspension, the commission shall ensure
that anv conditions of a suspension of certification as described in
(1) of this section are completed; and

(b) The notice 1lifting the suspension will be provided to the re-
spondent and the employving agency, if any.

(6) If after one year any conditions included in a final order
imposing a suspension of a certification under (1) of this section
have not been satisfactorily met, the commission shall seek to revoke
the respondent's certification.

[Statutory Authority: RCW 43.101.080. WSR 03-02-010, § 139-06-150,
filed 12/20/02, effective 1/20/03.]

AMENDATORY SECTION (Amending WSR 03-02-010, filed 12/20/02, effective
1/20/03)

WAC 139-06-160 Miscellaneous. ((Fhese)) The rules ((are—inten
ded—to—supprement—the Pprecedures)) contained in this chapter are in-
tended to supplement the procedures contained in the Administrative
Procedure Act, chapter 34.05 RCW, and the model rules of procedure,
chapter 10-08 WAC.

(1) In the case of conflict between the ( (Administrative Proece—
£5—the)) model rules of procedure((+)) and the ((preecedural))

s
&

1 A=
o I
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rules adopted in this chapter, the ((preeeduralt)) rules adopted in
this chapter shall govern.

((Peaee)) (2) Officer certification proceedings are distinct from
proceedings before the commission under chapter 139-03 WAC and this
chapter is not intended to modify chapter 139-03 WAC.

(3) This chapter is not intended to affect standards relating to
civil service appeals, to collective bargaining remedies, or to any
similar remedies ( (fer—direet—review)) of employment actions.

[Statutory Authority: RCW 43.101.080. WSR 03-02-010, § 139-06-160,
filed 12/20/02, effective 1/20/03.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 139-06-090 Prehearing conferences.
WAC 139-06-120 Petition for reinstatement of
certification.
0OTS-2602.3

AMENDATORY SECTION (Amending WSR 13-02-060, filed 12/27/12, effective
1/27/13)

WAC 139 07 010 ((Geﬁditieﬂs)) Condltlonal offers of employment

o BN
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applicant who has been offered a conditional offer of employment as an
officer must submit to a background investigation to determine suita-
bility for employment.

(2) This includes officers whose certification has lapsed as a
result of a break in service except those recalled to active military
service.

(3) Hiring agencies may not make a nonconditional offer of em-
ployment prior to an applicant's completion of the background check.

(a) Hiring agencies shall verify in writing to the commission
that they complied with all background check requirements prior to
making any final offer of employment; and

(b) Responsibility for all background verification lies with the
hiring agency.
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Reserve officers shall submit to the same background reguire-

ments as officers.

(4)

RCW 43.101.080. WSR 13-02-060, § 139-07-010,

[Statutory Authority

filed

§ 139-07-010,

effective 1/27/13; WSR 10-07-037,

effective 4/10/10.]
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1 1+ 192 ot
T T

1 o eV
+—+the—reeuiremen
1) Hiring agency
background checks must include the following records and information
for new applicants, including reserve officers:

(a) Criminal history;

(b) National decertification indices or data banks;

(c) Commission records including employment history and certifi-
cation status;

(d) All disciplinary records by any previous law enforcement or
correctional employver, including complaints or investigations of mis-
conduct, to include the outcome of any investigation regardless of the
result, and the reason for separation from employment. Previous law
enforcement or corrections employers must provide this information,
including the reason for separation from employment with the agency,
within 30 days of receiving a written request from the agency conduct-
ing the background check;

(e) Verification from the local prosecuting authority in any ju-
risdiction in which the applicant has served as to whether the appli-
cant is on any impeachment disclosure lists;

(f) Ingquiry into whether the applicant has any past or present
affiliations with extremist organizations, as defined in commission
policy;

(g) A review of the applicant's social media accounts;

(h) Verification of citizenship status as either a citizen of the
Unites States of America or a lawful permanent resident;

(1) A psychological examination and recommendation administered
by a qualified professional pursuant to chapter 18.71 or 18.83 RCW, in
compliance with standards established in commission policy per WAC
139-07-030;

(1) A polygraph or equivalent assessment administered by a quali-
fied professional with appropriate training and in compliance with
standards established in commission policy per WAC 139-07-040; and

(k) Any basis for disqualification listed under RCW 43.101.105
(2) or (3).

(2) An applicant may be offered employment by more than one agen-
cy. The background results may be shared with more than one agency un-
der the following circumstances:

(a) The hiring agency which initiated the background investiga-
tion agreed to share the results of the investigation in full with an-
other hiring agency;

(b) The applicant signed a release permitting another hiring
agency to have the report;

(c) The background investigation was completed within six months
of the request to share records; and

(d) The job analyses of both agencies are substantially similar.
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(3) Prior to a potential officer's registration into an academy,
the hiring agency shall certify to the commission that the agency has
completed the background check, no information has been found that
would disqualify the applicant from certification, and the applicant
is suitable for employment as an officer.

[Statutory Authority: RCW 43.101.080 and 2018 c¢ 32. WSR 18-19-066, §
139-07-020, filed 9/17/18, effective 10/18/18. Statutory Authority:
RCW 43.101.080. WSR 13-02-060, § 139-07-020, filed 12/27/12, effective
1/27/13; WSR 10-07-037, § 139-07-020, filed 3/10/10, effective
4/10/10.]

AMENDATORY SECTION (Amending WSR 13-02-060, filed 12/27/12, effective
1/27/13)

WAC 139-07-030 Psychological examination. (1) The psychological
examination shall be administered by a ((* ))quallfled professional ( (+*
whieh—means)) who is a psychiatrist licensed in the state of Washing-
ton pursuant to chapter 18.71 RCW or a psychologist licensed in the
state of Washington pursuant to chapter 18.83 RCW

+ 1 1 et o
o~ o 1 vz PN SINE nt+
Tl =) A LTV T 1O O 1T ITC (_A.\j T OO =)
4b¥)) The examiner shall be tralned and experienced in psycholog-—

ical testing, test interpretation, psychological examination techni-
gques, and the administration of psychological examinations specific to
law enforcement or corrections agencies;

(b) Agencies should confirm with the Washington state department
of health that the examiner is in good standing;

(c) If the examiner has less than one year experience in psycho-
logical examination for public safety, then theyv shall be supervised
by an examiner with at least two years' experience in psychological
examination for public safety;

(d) The examiner shall be trained and knowledgeable in issues re-
garding discrimination, implicit and explicit bias, and police-commun-
ity relations;

(e) The examiner shall be trained and knowledgeable in issues of
posttraumatic stress and traumatic brain injury;

(f) The examination ((skhewdd)) shall be based upon attributes
considered most important for effective performance as ((a—peaece)) an

officer ((as—ektained)); such attributes may be identified from a job
analy81s and data prov1ded by the ((Iaew—enforcemernt—ageney making—the

~a+ 2 n
CORGTTtToh

~
UJ. LLILJJ.\J_YLLL Ft—=

+)) hiring agency. Attributes should include self and emotional

reqgulation, decision making and judgment, conflict management, stress
tolerance, dominance vs. passivity, and other interpersonal and psy-
chological characteristics that allow for insight to an individual's
potential to adequately perform the essential duties of an officer and
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to determine what, if any, risk factors exist in the applicant's pro-
file based on objective examination results; and
(g) The examination report, including all ((festing)) examination

materials and documentation used to complete the examination report,
((sheutd)) shall be maintained in a manner consistent with applicable
confidentiality, records retention, and public disclosure laws and

3 F—aH-so¥rd —ard a behavio .

+23)) Psyvchological examination reports older than six months
shall be considered invalid for the purpose of RCW 43.101.080(15) and
43.101.095(2).

(3) The examiner shall determine the psychological suitability of
the applicant by an examination of whether they are free from job-rel-
evant mental and emotional impairments including, but not limited to,
psychopathology, personality disorders, and inappropriate behavior
patterns.

(4) The sole purpose of the psychological examination under this
chapter is compliance with RCW 43.101.080((4*%))) (15) and
43.101.095(2) ((#=r)) and shall not be used for any other purpose ((&¥

)) .

((4y)) (5) It is the responsibility of the hiring agency to re-
ceive and review the results of the psychological exam. The commission
does not routinely review these exams but may do so pursuant to RCW
43.101.400.

(6) Prior to the ((cdministratieon—eof—the)) examination, the ap-
plicant must ( (sigr—an—infeormed)) consent in writing to the conditions
of the evaluation. The informed consent should clearly state the ((f=w
enforeement)) hiring agency is the client so that the applicant ((+s
infeormed)) knows that the entire examination would be shared with the

agency.
((#5¥)) (1) The examination shall include the following:
(a) A minimum of ((£we)) three written psychological tests((+
H)—Fhe—tests—shoutd—Pe)) that are objective, job-related, psy-

chological instruments validated for use in evaluating law enforcement
or correctional officers((=));

(i) For the purpose of this section, a validated test is defined
as a test that has a substantial research base for interpretation with
normal range populations in general and public safety applications in
particular;

(11) ((%é—mai%-efdefT—iﬂ%efﬂe%—basedT—ef—eempﬂ%efiﬁed—%es%s—afe

£ e PRI

s PR R P, TN
LT C J.L./J. T LT T TV 1A U T -

mir] sz + Sz o =

mptoyed—EhR AR et

sutEss)) Validated tests used must be the most current versions and be
consistent with current, objective, and relevant norms; and

(1ii) Tt is the examiner's responsibility to determine what tests
can and will be used to make a valid and reliable determination of ap-
plicant suitability based on available instruments that include cur-
rent, objective, and relevant norms to the position in guestion;

(b) ((A)) At least one comprehensive, face-to-face, clinical in-
terview with the applicant conducted after a complete review of the
psychological test results; if a complete review of the psychological
test results is not completed prior to the interview, then a second
interview shall be conducted;

Ny o~ A g oo 1z
T oo —v eI Ty ot
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(c) An interpretation of the psychological test results by the
( (qgatifiedprofessienalt)) examiner;

(d) An opinion on psychological suitability by the ((euatified
prefessienad)) examiner; and

(e) A list and summary of the information relied upon for the
( (assessment)) examination.

((#6)r)) (8) Findings of the psychological examination shall be

rar et A A IR LN I I I~ T L nfFaraama WP LI S L | ot 2~ Sz
A A W E ) ) S i S | e i e mp 3 R cC CIT T W T O CTInTITC agTITTy EEAAT AT i eye gy p oy CIT 2%

+ 1 1
amthratien-
++))) shared by the examiner with the hiring agency verbally with

an opportunity to ask gquestions, as well as reported in writing.

(9) The examiner shall provide an opinion regarding the likeli-
hood that an applicant can safely and effectively perform the essen-
tial functions of the position. Any risk factors should also be indi-
cated as well. Areas of essential function to evaluate include, but
are not limited to:

(a) Adaptability and flexibility;

(b) Avoidance or risk-tasking behaviors;

(c) Conscientiousness and dependability;

(d) Decision making and judgment;

(e) Emotional regulation and stress tolerance;
(
(
(
(

f) Impulse control and attention to safety;

g) Integrity and ethics;

h) Social competence; and

i) Teamwork.

(10) The written report shall include the following:

(a) The date of completion and a signature of the ((guwatified
preofessionat—who—condueted—+theexamination)) examiner;

(b) Name and date of birth of applicant, position applied for,
and agency which made the conditional offer of employment;

(c) A list and summary of the information relied upon for the
( (assessment)) examination;

(d) All the components of the examination, as defined in this
chapter;

(e) Factors which could affect the reliability and validity of
the ((assessment)) examination; and

(f) An ((assessment)) opinion of the psychological suitability of
the applicant to be ((apeacece—-officer—eor—¥reserve)) an officer for the
( (partievtarJtaw—enfeoreement)) hiring agency.

( (8 r—A—peagee—offiecer)) (11) An applicant may be offered employ-
ment by more than one ((Faw—enforeemernt)) agency that is conditional
on the results of a psychological examination.

((48)) (12) The ( (peaee—eoffiecer)) applicant may be required to
pay all or a portion of the cost of the examination under RCW
43.101.080 ( (%)) (15) and 43.101.095(2).

((+0)) (13) One psychological examination may be shared with
more than one ((+aw—enfoereement)) agency under the following circum-
stances:

(a) The agency which initiated the psychological examination and
the ( (geatifiedprofessieonal—ceondvetingthe examirnatien)) examiner
agreed to share the psychological examination report and recommenda-
tions with ((he—eotherJaw—enforeement)) another agency;

(b) The applicant signed a release permitting ( (Ehe—ether)) an-
other agency to have the psychological examination report;

(c) The psychological examination was completed within six months
of the request ((by—theotherlaw—enferecement—ageney)),; and
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The job analyses of

both agencies

(d)

)

are substantially similar.
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1/27/13
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WAC 139
assessment

040 Polygraph examination or other truth verification

-07
)

Polvgraph assessments provide hiring agencies with

1
insight into an individual

(

s honesty and an opportunity to ask an ar-

ray of additional background guestions.
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otherwisereguired by taw-)) Examiners must have graduated from a
polyvgraph school accredited by the American Polygraph Association

(APA) and belong to the Northwest Polygraph Association or an associa-
tion with equivalent standards for membership. The examiner must also
show that they are in compliance with completion of a minimum of 30
hours of APA-approved continuing education every two calendar years;

(b) Polygraph equipment used as a part of the preemployment as-
sessment must meet a standard that has been proved to be valid and re-
liable by independent research studies other than those done by the
manufacturer;

(c) Techniques for conducting a polydraph must meet industry
standards and comply with all applicable federal and state laws in-
cluding, but not limited to, the Employee Polygraph Protection Act,
Equal Employment Opportunity Commission, Americans with Disabilities
Act, and Washington state law against discrimination;

(d) Preemployment assessments are considered screening devices
and are conducted in the absence of a known incident, allegation, or
particular reason to suspect someone's involvement; and

(e) Assessment information and results should be considered con-
fidential within the screening process to be used exclusively by the
hiring agency to assist with the selection of an applicant.

(3) Polygraph assessments:

(a) Polygraph assessments administered under this chapter shall
be based on data from existing research pertaining to screening and
diagnostic polygraph assessments, risk assessment, risk management,
and field investigation principles;

(b) Polygraph examiners shall ask guestions on the following top-
ics: General background, employment history, police/corrections expe-
rience, driving record, military service, arrest information, personal
habits, illegal drug use or possession, credit/financial, sexual ac-—
tivities, domestic violence/temperament, theft, and security and per-
sonal associations. Additional guestions shall apply specifically to
laterals and corrections officers;

(c) Model guestions shall be adopted in commission policy; and

(d) The polygraph examiner shall assure that the polygraph equip-
ment is properly functioning, maintained, and calibrated in compliance
with the manufacturer's recommendation.

(4) At a minimum, a polygraph instrument shall continuously re-
cord the following components during the assessment process:

(a) Two pneumograph components to document thoracic and abdominal
movement patterns associated with respiration;

(b) A component to record electro dermal activity reflecting rel-
ative changes in the conductance or resistance of current by epidermal
tissues;
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(c) A cardiograph component to report pulse rate, pulse ampli-
tude, and relative blood pressure changes; and

(d) A motion sensor.

(5) Examiners shall provide hiring agencies with a thorough re-
port that analyzes the results of the assessment. Such report shall
include any and all disclosures made by the applicant to the guestions
asked during the preassessment interview, as well as the results of
the applicant's truthfulness to the assessment guestions.

(6) The agency which authorized the polygraph assessment shall
maintain all documentation of the assessment as required in the law
enforcement records retention schedule provided by the Washington
state secretary of state's office.

(7) It is the responsibility of the hiring agency to accept the
results of the polygraph assessment. The commission does not routinely
review these assessments but may do so pursuant to RCW 43.101.400.

(8) A polygraph finding of dishonesty shall disqualify an appli-
cant.

(9) An applicant may be offered employvment by more than one agen-
cy. The polygraph results may be shared with more than one law en-
forcement or correctional agency under the following circumstances:

(a) The agency which initiated the polygraph assessment agrees to
share the results of the assessment in full with another hiring agen-

ey,

(b) The applicant signed a release permitting another hiring
agency to obtain the assessment report;

(c) The polygraph assessment was completed within six months of
the request; and

(d) The job analyses of both agencies are substantially similar.

[Statutory Authority: RCW 43.101.080. WSR 13-02-060, § 139-07-040,
filed 12/27/12, effective 1/27/13; WSR 10-07-037, § 139-07-040, filed
3/10/10, effective 4/10/10.]
OTS-3683.2

Chapter 139-17 WAC

COMPLAINTS

NEW SECTION

WAC 139-17-010 Complaint submission and investigation. (1) Any
individual may submit a written complaint to the commission about an
officer's conduct. Filing a complaint does not make a complainant a
party to the commission's action.

(a) Individuals who need assistance filing a written complaint
will be accommodated.

(b) The commission shall make the complaint process transparent
and accessible including accepting complaints in any format, accepting
anonymous and third-party complaints, making language translation
available as needed to accommodate complainants, and refraining from
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inquiring about complainants' age, immigration status, or other infor-
mation not relevant to the complaint.

(c) The commission shall review complaints thoroughly and conduct
preliminary investigation to evaluate whether to investigate.

(d) Complainants shall receive information about the process for
investigation and any potential adjudication and receive the name of a
point of contact at the commission to answer questions as needed. Com-—
plainants shall also receive a letter providing the final disposition
of their complaint, regardless of the decision to investigate or the
outcome of the investigation.

(2) The commission shall refer criminal complaints to the law en-
forcement agency with jurisdiction.

(3) The commission has sole discretion whether to investigate a
complaint, and the commission has sole discretion whether to investi-
gate issues or concerns relating to revocation or suspension on any
other basis, without restriction as to the source or the existence of
a complaint.

(4) The commission may investigate a pattern of complaints or
other conduct that individually may not have resulted in a formal ad-
judication of wrongdoing, but when considered together demonstrate
conduct that would constitute a violation of RCW 43.101.105 (2) or
(3) . The commission must consider the employing agency's policies and
procedures and the officer's job duties and assignment in determining
what constitutes a pattern.

(5) The commission shall conduct timely and expedient investiga-
tions.

(a) The commission may await the conclusion of an agency's inter-
nal administrative investigation or a criminal investigation in order
to gain access to greater information or conduct a more thorough in-
vestigation.

(b) The commission shall not delay investigations in which the
employing agency does not fully cooperate per WAC 139-06-030.

(6) A person who files a complaint in good faith under this sec-
tion is immune from suit or any civil action related to the filing or
the contents of the complaint.

(7) All complaints must be resolved with a written determination,
regardless of the decision to investigate.

[]
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